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~ mﬁm.' i.’verett R. ﬂrmn, auplmnng H;ydraulic Enginenr. ror Rmald

. 1936, It propmas an appmpnation of 25 euble feet 9er auond frmu th- e

%o about July 15 of wah season at . poiat wlthi.n the 334 or 3&;~ or Soation

' _-;m ‘1’. k- H., R, 10 W., x.n E. & M. for hydmnlic m.ining pur;;ont at thn

BEFORE THE DIVISION OF WATER RESOURCES
" DEPARTMENT OF PUBLIC RORES
STATE OF CALIFORNIA

. In the Matber of Application £641 of a;a. end Lok, Ballamd
' Applicstion 8856 of C.A. Georgs to appropriste from ;
- . the Zast Yerk of Soutk: Ferk of Salmon Hiver S e
- In Slakiyou County for Miming Purposes. ' . T
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APPEARANCES -iiT HEARL'G HELD AT YREKA, AUGUST 10; 1937

“H.A. and LA, Bell © Garter, Barrstt, Fisley s aarztm,
o - ' C by Olivar T Gurm ﬁ o

¢. A. George - N cmma & Tobnaon

Virginle Prown R o  ¥o 'a;iﬁaeranca

‘Genkling, Deputy in Oharse of Water Rights, Division of Water
. Rescurces, Departmsat of Publie Works, State of Californis.
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__Egliaagym sm was f1led by H. A. end Lo A Eall on April al

East Fork of Snuth Fark ar Zalmon Rinr to be dlvarﬁaﬁ rmm abaut Mt@bor 15 -




. Vera, Jafferson, Gum::oliéiltoa. hanex, Sendy Bar and Jarreuon_‘ Gold?laaug
Clatms within Wewtiand-'m,' 35, 21 and 22, T. 38 .ﬁ... B 11 K.\ WaD.B. & Mo
'Mtcr use for nining purpm-s the water 1s to be.returnsd to tho Enst rork

of Beuth ¥ork of Salmon River within the phmy Qf uu,

Application 8856 _uas riled by CJ Al Gcorge on Uscember 14, 1936. .

It pzﬁé;;ohas an apprmint‘icn of 5 cublic fest per second from the Easg Fork
of Sﬁmhfork of .Salmén_._ﬁ'iv# %o be diverted from ‘abu.u't -Oetobﬁ l_!i._tc about
July 15 -ar-eaﬁh season 'mt.'a point within the B of mg of S»ﬂon-,-ab.;. -

T, 39 H., Re 10 sé.._,_-x.n;a.._ & M. for mining -pa_i;’pons' &t the Georgs mnw _
Mins located within the SE} of Section 2, T. 38 K., Re 11 H., M.D.B. & ¥
_'m‘_t;*r ‘use for m.ining'pgrpoua the water is 1o be mtﬁ:ﬁed te_thtkuat Fork
.a_t ‘the %mh Fork of Salmm:’.ﬁivar at a pbint:wit-hin the SR} of ngcf 3&16 |
Seotion 2. | ' . .

The appnmti ons were protested by Rra. Virg.inia Brown.

Virginia Brown claims rish'a:s'to divert 3250 miners iaches’ .(a‘é,«'.aa
iu:.;:.n.-) éf. watar throdgh_the "Toe J#nﬁs" “Guergé and Brown" and "Gl&i{bme
Go.m‘sa" 4itehos wﬁich rights are bassd upon riparien "mer'nhip aﬁd ‘-.iap.;rb.'.. )
priation 1mtiuted prior to ths elfsctive date of the Water Gowcainn Mt.'
She dlegua 1n effect that except for a. raw montha during the m thm is
:'vsry 11ttla wstar tlowing in the East ?erk ana that should thau uppliu-
ticne' be a_pprm_r.sd it would deprive her of watar to which she 1s-3_.gw1’ully _
émitlsﬁ fér-ﬁininéz. irﬁsaﬁﬁ#‘ aud donestic purposes. Mrs. Bmwéa alao clainma
: ﬁm mnrship of the land &t the propoaad point of divoraion daserihsd in

-A;:plieat 1on 8856,



 §§§3}£}_.
_ mpn«ation ssu wu ‘aompleted 1n. aemrdanee with ﬂm Wam :
. Gomiuien aat an& ﬂa Rules and Fegulationa of the amss.em nf aeam- Rex

- ﬁmu-cea anﬁ being pmtostud was set for pahlic hesring on ?uosw, Augtmt

1o, 135? at 10100 ﬁ'eloak At in the Gourthouu, n-um, Galifornh. :

Altheagh st the tim.. A@pliaatinn BB56 had not yot h«m ooqplcteﬁ anﬂ a,avar~
u_ao__q, it .wa.g slso set for bearing at the same time and place inasmueh gs -
1t was 'a#ti aipatgﬁ that 1t would alko be jﬁutns‘eéﬁ by Hrs. B'mm, a8 th. o
tm p#n’jﬁqts" ware ix; the Md :lo_e_q.’_uty. or thi,a 'tmarin.g the -appiic.anis and |
protestant wéry-ﬁﬁly_ aotified, | | .. |
| R | DISOUSSION |
_ ¥o appaamea ‘was made at the hesring by oo, Virsinin Brmm.;
‘ _3!:: claimed. illness a8 thc cauges for fallure tea appesar. an& seven mmtha anb-—:
uqmm ta the hwring aubm&tteﬁ A stntmnt rrom a phyaiaian purportiaa
- tn ahow tnat she wu aonfineﬁ %o Ber ho:na on the aeeonﬂ day prue&tung the
.hnring but parusa in-attendance st the hsnring raportad ttnt thay hma uon’
'.her on thc strent tha‘f: nomizg. She attumptaﬂ %o interview the. ommr |

' privatoly hut m nat repxoasnted by an atwrw oy ggent at ‘hhl huring

s 'ulthnugh it would sp:pear that this could hws haen armngcd.

'ﬁu ’ﬁaaumny mmted at the hearing cm bmlr of thc apyllom.. o

Lnonutad that betman tho point er di'nraien disariba& in apyliaaticn aw.
of. H ﬁ. and L. A.:Ball and tha prcpoua po:i,nt ar return, thcrt art t\m or’

' .fthraa ditotms, the 1:‘5&]:»3 caf thiah are losated on the Zast Fork dt tho |

. &uﬂ; Fork at Salmon River mdy (1) the "J’aau*‘ diteh thu inulec of whmh .

"'u located approximstely oms mile above the conflusnce of Shadow. cm

nné! the Ent Foﬂ: m ia 1:3 closs prozimity 1:::; the yeint of &wrum dw |

| :-m'dhtﬁ in ﬁ;}pucuﬂua %41 {nhother abon or belaw was nat dctemined ut Com



the mmn) {a) th- ’Gwrso m Brown" ditah, the mfsaaa of whinhh

- __.‘__lmarnnm'zalar wm-zalr mm abou the oonfluenea of Shadow. ﬁreak an& thn

?!,_f; "Eut mk and £3} ﬂm "Glaromc Gaorge ditnh whieh headﬂ abcut am-qmrter :

wr a nilp ahmm the aan:t‘lmnu ef 3hadaw Greek mud the Emt ?ork nnd at )

the poiﬁt *ﬁharn A;:pli,eant C. A G&orgn propana to divmt mmer ﬂ.maliﬂw

tion aﬂﬁﬁ. | \ | ‘ _ | |
Tha merd inmautol that the “.Tma" as.t.oh kma besn in a :ta'ka |

of Gil'ﬂl‘ tor appreximtely 20 ynars and at the praamt tins 1e 1:: nry

'pcor aonﬁits.m.:-. .Tim' ”Georga am& Brown” d.itah apparently has: hnn tn m«-

| -"smt uu hy ths ciwrga and Esmm temilien for ymw and hu 'S prasaat
'enpanoity whenrunning tull of apmximtcly 20 c.f.s. Pﬂﬁr ta 19:51 the

- “Glarenca ﬁmrge" ﬁitah ma boen in 4isuse f@r some time but in 1931 1t |

: _uﬁ rahahilitataﬁ by Gy A Gaorse %0 a pruant capacit; of some 3.0 c.:r.s.."
_-ané 11: 1s thia diteh vhich G. he Goorge p;-epums 1o enlarge to & nupaany
o !5 0 e.t.a. una.w MS &ppliaation 8856, o

L  Arthur O'Connor, witness for K. i. and L. 4. Ball testified txm'

'an or absut agris. 13 1986, Mr. G. A. Brown, husba,mi of the pmuswm was

' unmg wner tm the "clarmna George™ diteh rur mini.ug urpeses, and thut .

B ﬁ:;-_. m:rge ma uain@; the rall oapacity of the . "Gmrga and Bwvm" ditah for

' f.'nining purpeaas and that there was no indiostion ei‘ ey use by Mra. Brotm
'nxupt pnasibly tar the irrigation of N mil garden. |

_ _ 3. :-1. Gwrga tsatifiod thut he am‘i his bruthar F. S. Ggorge har.l
'_"~‘hun unm the "Goerge and Bsrm" di’coh i’or n.in&ng *purpom rur thw. lut 20
or 85 ;rﬂrn wﬁ &t tima &r. Ermm h&d used ﬁa. mtw rehnbilitntiag tha
'.”alarmm thorga“ M‘tch he . na wsed this diteh for. amut :a' sessons anﬂ thsu .
-‘:'D-lut !iz'. .Bz_-oyn use 1%, taking all m‘ his water thmugh the "Gmrge mad B

| ..:Erolm" :u.ma.




MT, 8. &. Goorse tostiﬁsd that tho *Ghruma G&argo" ﬁiwh n

- one tim balongad ta h:la r‘athnr and peuibly w i&r. Bmwa‘u rgthztr !ln:a;

_tamt wit;hin his menory honvur 1t hnd not. ’boan uaea until he had mhabil:im

tate& 1'0 in 3.33}. ‘&h&t the 1n‘tako of %hiu ditoh 1& lmxatad upem n I;Lnias
elain halengiag to’ ﬂr. Bl'mm rmd thnt ke had cn‘hred .’mta &n mt -
with htm fm: the use m' the dit.ch.' In raat. 11; aypma t-hat by nu‘tuu.l*: |
agrmnt Mr, Hrown and Er. Gwrge use water tmm both the "Gaerga am-__'_':_
- "31‘9%" d.ﬂmh end the " hx'men Gaorge" diton litlwut nxpnr:ttnﬂina m :

airﬂculty in so arranging the ﬁiveraims that each haw ébtuinud t‘he water

TS &1@ be is entitled.

&wrge mtaa that posaibly th,o "Ghreaee Geqx*ga" ditch did

- amas t-.he Froparty nt ‘Mrs. Browsn but that. h&s use ot tbn utch nd been opon

: \."mé noterioua ami no mt«ut- had beu Mﬁt' by im- minnt this zmc.-- Meord- '

. ing ta Wr. George, &ra. Mwn had used watar tmm beth tho- "Blurenu Goorsa -
and ”Gwrgt and Brown” auahes But the axtmt ar this uss Was not 1nd1¢ntud C

‘bym* o T
. Although the reserd 1nfneaau $hat Go &, Bmwn. hubanﬁ of wmnm o

Bmun ma onsared inte an agramsnt with G. ﬁ. Goergu under which Mga

o m ma tht "our&nu mss“ ditah Mra, Eaemm alaim ‘that her mma 13

mt. mnﬁally fit t-o attmﬁ to mttaﬂ or buninus and mrth.rmm mm« hu

!saii no right to snter :uxto an n;raumam uith aayom for the use of %he ﬁtehﬁ .

 “ m hnrself own s tna m:lning elaim at tha haad at the diteh.
| Although not supportsd by tutim at the nnaring. Mrs. m

: elaima that 1:: 1918 Mr. Brm gam her tull ;aanr o;t‘ nttmey; tbn’ﬁ mb-n '
) -;.sqquan‘a thereto but pr}.m- to 1933 T, G. h’aamm gave %&r. Brm amﬂ !anrmr

.__s dua ‘ee the mining elaim at the. .tntaka ar thﬂ “ﬁlwaau &'@m‘* uwa;



that on June 11 1923 ¥r. Brwn gave her a quit claim deed to axl or _
his property; that in 1927, the mining claim at the hoaé of this aitah 7Y |
_relmatad in the nems of Mr. Brown vith the undamtandim that he mul& -
_ deed the clain to ner whenever she wished; that in 1931 G. . Emun geve
C. A, _Georse per_ui’aswn.ta use tha dftch with the umie‘retan&ing thut the 3
u.ss would not interfere with any project whioh Brown might m;rtake and.
that on November &, 1937 almost 3 months efter the hanring lir, Browa ma' C
&l von her the “riml dead™ to the property. |

This matter of right of mogess 1s not. iithia the Juri.sﬁm’eiaa nf

thia office to determine, Ir the allegutions of ﬁrn. Brown were auh-

stantiatod by proof it mulﬁ appear that C. A. Gesorgs would be without rism o

~ of access and whether ar not he redeived a parmit from this office he would '
"be without & right to divert upon or thmug.h_ﬁze pmte._ltant'a lands with-r_ '
out her ..c@nnén't. If on tre oﬁher hand, the a.lug?;sgtmns of his answer to -
proteatant's aomplaint were substantimted oy préér. newould be in'a poii‘bi'én
t0o divert if he had a permit from this orfica ‘epd if he aid uo& lwre mmh

8 pemit he would still be without right-te: &tmt a8 spplied for.. Bcinz |
without euthority t.o ‘determine the issua, f.:he Division on February. lﬁ 1938
adviged that 1% muld suapend asction for a period ai‘ thirty deya to. aﬂ‘m‘d

| the parties at interest an cpportuntty Lo Wm to - dot-rminatmn ar i
the metter before a wurt of campatmt Juri u&ietien but so far u we have
been adviged there nss been to wmove o seeure such & determination and
acoordd ngly it is fe}.t that we must ﬁrccodd as if tha jasue had m been .
© reised. It and when pem:lt is issued, howwar, Hr, George sﬁould be advised
that the aperal of tha npplieati on cannut he zawtmed to gi'vo any salor

of righf. ‘o dimrt agross lends over which he has mt pravimwly ‘abtal, md



t!m mww right ar ac«as and right at my mm the mr. _ B
58 to the pmpend diversion by H, A. and L. A+ Bnll. 11; appms

thnt mm mmttatims hwe bean xmdom ta ehmse the point of. qwiszm

.' : &nd ditah % 8 1matian thmugh & portinn of tm Brown praperty'm:;ﬂ_
| apparontly thene uagetiattmw have failed aﬂd ¥rs. Dall tast&ﬂaé L tho
’34.hearin.g timt the ditoh which it ta pmposed 0 construet undor ﬁ.r.q;:.‘l.iwzrﬂ;i.tw,'j
a&u hu 1ts inwka on . a aining elnin purehesed by h. .&. and L. A, Bnll
| _-rrm one mm: Rred and throughout the remainder of its lemgth 1% is to be' |
: ooa.stmewﬂ t!wcugh Warmt .‘mnd, eammt hmfiug almdr bnn &tams&: o

| '.fm the rumst Smrviam - In faet, the diteh describaa in itpylinaﬁiun

6335, anit 4‘?..;4 ar H. A. and I L. Al Bail u ta ba mlarm under 353911-» i

" u’-&ian 8B4l to acumd&ta a3 eddt tional 25 c.t.a.

| As tn tha ques’sion of anappropristnd watar. the. record cimly
1nﬁiu&'saa thst ziuring ysmm of marml runeld thare is nmppmpriated Iu‘inz'
1n the Kast ?ark rrom uhm;t Decsuher 1 to about. .Tuly 15 or sach umn. |
'_._ﬁ% times woter is also -milahls daring the months of ﬁutobar ana_- Hm;am’eqr

altha'agh “h’ flow durd rg thoso montha 14 nat, anmﬁa‘mle. Suoh being the

nan 1# 1s ‘deemed adﬁl&h}.a ta limit the season of diuraion in any wnits '

. whiah my be issued 1:1 appram of Applioati ons 8&41 and Ba5E to the pcripﬁ
frm a'bout I“Jseembar 1 $0 abont Ju,ly 15 of emh season, .

'_ | Apgllﬁatinn as:ss ar Lo &K, Goorge ms aomplated egd ﬁmla:red 1:1
f'_ form on -Kovmbar 2, 195’? anﬁ adnrtised under date of ﬁacmer 8, 195‘?

' __ﬁ@%icn af which wos sem to urs, Virginis B:mm. A pmtan qgainn thb

. npproval m‘* tho nppllmtien was £1led by Mrs, Brm on Janw;r 3 1%8,

i w,hinh 5o new mun wwo rnsud reide from’ thosa masidarod - t.hs huring

. und :H: iﬁ ‘not ﬂemud nausaam to re-open the. hom:rg.



As Mrs. Bwlm ma not prennt ctr mmnntca at the imarine aml |

_ good ocause for failure to mppm ‘was not sha'n ta thc munion nith:,n

- the fiw day poried prmi ded by la-, sha hu not anly railod 4o aupport

the burdan of pmar appro@riaw to u moving ps.rt;r hwk has for&'eiteﬂ. }m.-

'-rxgm to further hearins. _
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Applimtiens M am 868556 for pamits ta aypmpxiata wawu__hv-". e
ing beea filed with the Divisi on of #nter Hasourcu 88 -above stnteﬂ, x:ra- R

C tests hwing baon rteahnd a public hearing lmving bogn hald ana tha

Diﬂsion ar Yuter Rcmuraaa now ‘being. t‘ully informed in the "pl'ﬂlimq ‘
I? 18 BT HEBY ORDERED that ﬁpplieations 8641 and 8856 bc np;mvea )

ror divemi on . from nbout Deumhar 1 to a’aeut mly* 15 cr amh msm mﬁ

thut ‘permits be gmteﬂ w the appumta xubgmt tn xmh of the. usm

}'tsma and comitims Lt m e appropriats.

WITNESS ny ma nnd tahc ‘seal of the napaztmnt of mna %ﬂ:n =

_'ot the wmm of balifamia tht s}ﬁth dny of April 1958.

' :Suiaﬁ&;simné. -
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